Notations to Act 1 Timeline for 2012-2013 Budget Process — KKAG Version

Meaning of deadlines: Various deadlines require the school district to “submit” various items or to “seek approval” by specified dates. Act 1
does not expressly state whether this requires receipt by the other party by the specified date, or merely requires mailing by the specified date. In
order to avoid any question, the school district should assume that the item must be received by the other party by the specified date.

Deadlines that fall on Saturday or Sunday: The Pennsylvania Statutory Construction Act, 1 Pa. C.S.A. § 1908, provides as follows: “When
any period of time is referred to in any statute, such period in all cases ... shall be so computed as to exclude the first and include the last day of
such period. Whenever the last day of any such period shall fall on Saturday or Sunday, or on any day made a legal holiday by the laws of this
Commonwealth or of the United States, such day shall be omitted from the computation.” For statutes that require action on a specified annual
date, such as December 15, February 15, March 1, or May 1, the law is unclear as to what deadline applies when the specified date falls on a
Saturday or Sunday. To avoid issues, school districts should assume the deadlines are not extended.

Required Budget VVotes and Related Steps:

1. Act 1 of 2006 8§ 311 and 312 enacted new provisions governing the budget process. When these provisions were written, the drafters
failed to consider the pre-existing School Code § 687 provisions on the budget process. The end result is inconsistency and uncertainty on
how to reconcile the Act 1 and School Code § 687 budget process provisions.

2. School Code § 687 provisions that predated Act 1 include the following:

e Section 687 refers to a Proposed Budget. (Before Act 1, the Proposed Budget was often referred to as the Preliminary Budget.
However, there was no reference in § 687 or any other statute to a Preliminary Budget, Preliminary Budget Proposal, or Proposed Final
Budget. Under § 687, the only document expressly required to be approved before the Final Budget was the Proposed Budget.)

e Section 687 mandates that the school board adopt the Proposed Budget at least 30 days before adoption of the Final Budget.

e Section 687 mandates public display of the Proposed Budget at least 20 days before adoption of the Final Budget, and mandates
publishing notice of the Proposed Budget at least 10 days before adoption of the Final Budget.

e Section 687 mandates that, on the date of school board adoption of the Proposed Budget, the school board president certify to PDE that
the Proposed Budget was prepared, presented, and will be made available for public inspection using PDE form 2028. For this
purpose, PDE has directed use of the PDE form Certification of Use of PDE-2028.

e School Code §8 671 and 672 mandate adoption by June 30 of the Final Budget.



Act 1 provisions include the following:

e Unless an opt out resolution is adopted, § 311 mandates that the school board adopt a Preliminary Budget Proposal at least 90 days
before the primary election.

e Act 1 mandates 20-day public display and 10-day published notice of intent to adopt before adoption of the Preliminary Budget
Proposal (but does not state any requirement for a school board vote prior to adoption of the Preliminary Budget Proposal 90 days
before the primary election).

e Act 1 next repeats the School Code requirements for adoption of the Final Budget by June 30, and for 20-day public display and 10-
day published notice of intent to adopt before adoption of the Final Budget. (Once again, other than the requirement for adoption of
the Preliminary Budget Proposal 90 days before the primary election, Act 1 does not state any requirement for the school board to vote
on the Final Budget before its adoption by June 30.)

Act 1 does not address whether the Act 1 Preliminary Budget Proposal is the same as or something different from the School Code § 687
Proposed Budget. KKAG believes these two terms should be interpreted as meaning the same thing, and that adoption of the Preliminary
Budget Proposal early in the year satisfies the School Code 8 687 requirement for adopting a proposed budget 30 days before adoption of
the Final Budget. However, PDE takes a different view. PDE interprets the Act 1 Preliminary Budget Proposal as something different
from the § 687 Proposed Budget, and therefore believes school districts that have not adopted an opt out resolution are required to adopt
both a Preliminary Budget Proposal and also another version labeled Proposed Final Budget at least 30 days in advance of adopting the
Final Budget. In fact, PDE also believes school districts that do not intend to adopt an opt out resolution should also adopt a Proposed
Preliminary Budget before adopting the Preliminary Budget Proposal.

PDE’s interpretation is that 4 separate votes are required as follows:

December/January/February

1. Adopt Proposed Preliminary Budget
2. Adopt Preliminary Budget

May/June

3. Adopt Proposed Final Budget (at least 30 days before step 4)
4. Adopt Final Budget

Although KKAG believes that steps 1 and 3 are optional, we suggest following PDE’s interpretation in order to avoid unnecessary
questions.



Tax and Fund Balance Limits (other than Act 1):

1. LTEA limits the amount of taxes that may be imposed under LTEA. Under LTEA 8 320, the aggregate amount of all taxes imposed under
LTEA during one fiscal year may not exceed the amount that is equal to the market value of all real estate in the district times 12 mills. In
calculating whether a district has exceeded the limit, realty transfer taxes are not included for any year in which 100 or more new homes or
major improvements were constructed.

2. The School Code also limits the amount of real estate taxes that may be levied. Under School Code 8§ 672, school districts are limited to a tax
rate of 25 mills. There is an exception to the 25 mill tax limit. Taxes may be levied in an unlimited amount to pay salaries and debt service. If
a school district tax levy will exceed 25 mills, additional language should be added to the Resolution Levying Taxes.

3. School Code § 688 imposes limits on school district unreserved fund balances. A school district is prohibited from increasing real estate
taxes unless its general fund budget has an estimated ending unreserved undesignated fund balance less than the percentage provided
below.

School district Fund balance
budget size limit
< $11,999,999 12.0%
$12,000,000 - $12,999,000 11.5%
$13,000,000 - $13,999,000 11.0%
$14,000,000 - $14,999,000 10.5%
$15,000,000 - $15,999,000 10.0%
$16,000,000 - $16,999,000 9.5%
$17,000,000 - $17,999,000 9.0%
$18,000,000 - $18,999,000 8.5%
> $19,000,000 8.0%

Delayed Budget Adoption: School Code 8§ 671(b) permits schools districts to delay adoption of the annual budget beyond June 30 when state
legislation providing the appropriation for basic education has not been enacted by June 15. In such event, a district must adopt its budget no later
than 15 days after the state enacts the basic education funding provisions, and must provide the public with 10 days notice prior to final action.
School Code 8 672 allows delay of the annual tax levy beyond June 30 to a date no later than 20 days after enactment of the basic education

funding provisions.




